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Kenneth H. Taylor

MR. McELWAINE: This is a stipulation
for the deposition of Mr. Taylor. The parties have
agreed to waive the requirements of 2.123(f) (1)
regarding the certification and filing of
Mr. Taylor's deposition as it applies to the Court
Reporter's duties. Parties have also agreed to
waive the requirement of 2.123(e) (5) in which the
signature of the deponent needs to be signed in
front of a person authorized to administer oaths.

Counsel, do you agree to that?
MR. ADLER: So stipulated.
KENNETH H. TAYLCR
being first duly sworn, testified as follows:

DIRECT EXAMINATICN

BY MR. ADLER:

Q. Morning, Mr. Taylor.
A. Morning.
Q. Can you please state for the record

your full name.

A. Kenneth Howard Taylor.
Q. And for whom do you currently work?
A, Marksmen, Incorporated. Marksmen,

M-A-R-K-S-M-E-N, Inc.

Q. And what is your positicon at Marksmen?

A. President and CEOC.
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Kenneth H. Taylor

Q. And what are your responsibilities in
that position?

A. Develop business, promote the company,
do investigations, advise different aspects of the
company, create branding for the company.

Q. How did you come to be involved in this
matter between the University of Southern
California and the University of South Carolina?

A, I was in your LA offices I believe
talking to Mandy updating her about our services.
She mentioned that this was going on and that they
would need somebody in the south to do an
investigation and I volunteered to do it because I
was available and some of my other guys were sick
or busy I believe was the reason.

Q. And just for the record, Mandy is Mandy

Robertsgson-Bora, the paralegal at Gibson, Dunn &

Crutcher?
A. Correct.
Q. Were you compensated for your work on

this matter?

A. I was.

Q. At what -- how did your compensation in
this matter compare to your standard compensation?

A, It's the standard domestic compensation
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Kenneth H. Taylor

80 it's -- compares exactly if that's what you're
asking.

Q. That's what I'm asking.

A. Qkay.

Q. And how does your rate as president

compare with any other investigator at Marksmen?
A. It's no different.
Q. What did you do, big picture, in your
work in this matter?
A. I went to various stores and malls in
North Carolina, Georgia, South Carolina, Alabama,
documented what was there in the stores looking for
collegiate-branded apparel or merchandise that was
sold in direct proximity to each other or mixed
together, however you want to say it, looking for
goods sold by either the University of South
Carolina or University of Southern California. Can
I have a shorthand for those, can I say Carolina
and California?
MR. PATTERSON: That's fine. I think
we'll know who you're talking about.
THE WITNESS: Okay. Looking for --
within that group of goods sold by Carolina or
California looking for goods that had SC on it and

then locoking for goods that -- looking for hats
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that had 8C on them. ©Oh, excuse me, I also -- when
I traveled was asked if I saw a mall with a sports

store to pop in and see what was there sc¢ I did a

little bit of that.
BY MR. ADLER:

Q. What records did you keep during your
work on this matter?

A, I took notes and I took pictures.

Q. Do those notes still exist?

A. No, they do not.

Q. I'm going to mark as Exhibit 328 a
proof sheet of photographs.

A. Thank you,

(OPPOSER'S EXH. 328, Proof Sheet, was

marked for identification.)

BY MR. ADLER:

Q. I'm also going to mark in addition to
these photographs -- mark as Exhibit 329 a printout
of the index of those photos.

(OPPOSER'S EXH. 329, Marksmen Photo
Index, was marked for identification.)

MR. ADLER: I will represent to you
that the additional handwriting and markings came
from Mandy Robertson-Bora, the paralegal, and I am

providing them to you with her notes because these
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are the way that Mr. Taylor reviewed it last night
in refreshing his recollection.
BY MR. ADLER:

Q. If you would look at Exhibit 328. I
sort of provided a descripticn, but I'm not the
witness. In your words, can you describe what
Exhibit 328 is.

A. It's a proof sheet of all the
photographs I tock during the investigation.

Q. And while it's on our minds, on the
ninth page there are three pictures of what appear
to be cotton, is that correct?

A, Yes.

MR. PATTERSON: Could you tell me
exactly where you're looking so I'm on the same
page.

THE WITNESS: I think it's 8, Page 8.

MR. PATTERSON: Okay.

BY MR. ADLER:

Q. Why are there three pictures of cotton
in the midst of all this?

A. That was a present to you from my visit
in the south. They didn't turn out very well.

Q. But otherwise aside from those three

pictures, the rest of them are the pictures that
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you took while working on this matter?

A. That's correct.

Q. What was your practice in terms of
taking these photos?

A. I would go into the store, I would look
and see if I found the merchandise that I was
instructed to document and I would ask -- well, I'm
sorry, let me back up.

I would take a picture of the mall to
make sure I knew which mall I was in, I would take
a picture of the store before I went into it and
then I would take a picture of merchandise once I
located it and I would ask -- I would ask

permission to take pictures before I took pictures.

Q. Did you take pictures in every store?
A. No.

Q. Why not?

A. I wasn't given permission in some

storeg to take pictures, other stores did not have
things that were relevant to my instructions, other
stores didn't have any -- any of the merchandise at
all.

Q. Why don't we start with Picture
DSCN 1675. 1It's on the first page.

A, Okay .
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Q. Do you see that?
A, Yes.
Q. I'd like to mark as Exhibit 330 an

expanded version of 1675 and 1678.

(OPPOSER'S EXH. 330, Finisgh Line
photographs, was marked for identification.)
BY MR. ADLER:

Q. What are these two pictures?

A. The first one, this cne, is the
storefront of the Finish Line in the SouthPoint
Mall in Durham and the second picture is
merchandise I found inside that store.

Q. And do you recall visiting the Finish
Line Mall in the SouthPoint -- sorry, the Finish

Line store in the SouthPoint Mall in Durham, North

Carolina?
A. Say that gquestion again, I'm sorry.
Q. Do you recall visiting the Finish Line

gtore in the SouthPeint Mall in Durham, North

Carolina?
A. Yes, I do.
Q. And is this a true and accurate

reflection of what the merchandise loocked like as
it was displayed in the Finish Line store in the

SouthPoint Mall?

10
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Kenneth H, Taylor
A. Yes, it is.
MR. PATTERSON: Objection, leading,

foundation.

MR. ADLER: Let's go off the record for

a second.

(Off-the-record conference.)

BY MR. ADLER:

Q. Counsel has objected that my question
may have been overbroad.

The picture on the second page of this
exhibit, is that a fair and accurate reflection of
that set of merchandise as it existed when you
vigited the Finish Line store in the SouthPoint
Mall?

A, Yes, it is.

Q. And is that typical of the way that
merchandise was presented in the Finish Line store
in the SouthPoint Mall?

A. Yes, it is.

MR. ADLER: Move to admit Exhibit 330.

MR. PATTERSON: No objection.

BY MR. ADLER:

Q. Bringing your attention to DSCN 1703.

Let's actually just globally step back and talk

about the order in which you visited gtores and how
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Kenneth H. Taylor
you collected these photographs.

The first set of stores -- well, on the
photo index, the first store says, ACC Shop RDU.
What was that?

A. That was a store that was in the, I
think, C terminal of Raleigh-Durham Airport.

Q. And were you asked specifically to go
to Raleigh-Durham Airport?

A, No, I was asked to in my travels if I
saw a sports store or the like that sold branded
collegiate apparel to stop in and see what was
there and take pictures.

Q. And then the next set of photographs
appear to come from -- I know you just said the
SouthPeoint Mall in Durham, North Carclina. How did

you come to the SouthPoint Mall in Durham, North

Carolina?

A. I was instructed to go there.

Q. Do you know why you were instructed to
go there?

A. I was told that they had a sports store
there that might sell California and -- did I say

California? California and Carclina merchandise.
Q. After the SouthPoint Mall, we have the

New Hope Commons Mall, is that correct?
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Kenneth H., Taylor

A. Yes.

Q. And where is the New Hope Commons Mall?
A. It's in Durham, North Carolina.

Q. And how did you come to that mall?

A. I was instructed to go there as well.
Q. And why were you instructed to go

there?

A. I was told that there was probably
Carolina and/or California merchandise for sale
there.

Q. After the New Hope Commons Mall, it
looks like the Four Seasons Mall. Where is the
Four Seasons Mall?

A. It's in Greensboro, North Carolina.

Q. And why were you instructed to go --

why did you go there?

A. I was instructed to go there.

Q. And why were you instructed to go
there?

A, To see if there was merchandise sold by

California and Carolina.

Q. In general -- I'm going through each of
these in excruciating detail. What was the general

path of your investigation?

A. It wag -- it's -- it goes through this
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list. I started from where I -- near where I lived
in Chapel Hill and then went west to Greensboro,
Winston-Salem, I think High Point and then I went
down to Charlotte and then I went to Columbia and
then I went to -- no, I went to Rock Hill, then I
went to Columbia and then I went to Aiken and then
I went to Augusta, Atlanta, Auburn and then I
went -- got back home and I went east to a mall in
Durham that I hadn't gone to.

Q. And roughly in total how much time did

you spend on this?

A. On that particular trip it was a week,
five days, something like that.

Q. And how many stores overall did you
vigit?

A. The exact list is in this picture, but
it's something like 134, 135 stores.

Q. All right. Now going back to the proof
sheet and directing your attention to 1703.

(OPPOSER'S EXH. 331, Sports Fan-Attic

photographs, was marked for identification.)
BY MR. ADLER:

Q. I've marked as Exhibit 331 what is on
the proof sheet as 1703 and 1709.

A. Thank you.
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Q. Do you recognize these photos?
A. Yes, I do.
Q. And where were these photos taken?

15

A. The Sports Fan-Attic in SouthPoint Mall

in Durham, North Carclina.

Q. And turning to the second photo in this

exhibit, is that a true and accurate reflection of
how those hats were displayed at the Sports
Fan-Attic store in the SouthPoint Mall in Durham,
North Carclina?

A, Yeg, it is.

Q. And was that representative of how
collegiate merchandise in general was displayed at
the Sports Fan-Attic store in SouthPoint Mall in
Durham, North Carclina?

A, Yeg, it was.

MR. PATTERSON: Objection.
MR. ADLER: Move to admit Exhibit 331.
MR. PATTERSON: No objection.

BY MR. ADLER:

Q. I'm not sure I asked you, during what
time period -- I asked you how long this toock, but
during what time period were you taking these
photos and conducting this investigation?

A. From the beginning to the end, it was
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pretty much the month of November. I think it went

into maybe the first week in December, something
like that.

Q. Direct your attention to Photographs
1715 and 1717 and mark as Exhibit 332 wversions of
those two photographs.

A. Thank you.

(OPPOSER'S EXH. 332, Wal-Mart
photographs, was marked for identification.)
BY MR. ADLER:

Q. What are these photographs of?

A. This is the Wal-Mart store in the New
Hope Commons shopping center and the merchandise
inside that store in Durham, North Carolina.

Q. And is that second page a true and
accurate reflection of how merchandise was
displayed in the New Hope store Wal-Mart?

A. Yes, sir.

MR. PATTERSCON: Objection, leading,
foundation.
MR. ADLER: I'm going to ask a
foundational question.
BY MR. ADLER:
Q. Do you recall visiting the Wal-Mart

store in the New Hope Commons shopping center?
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Kenneth H. Taylor

A. Yes, I do.
Q. How does this photograph compare to
your recollection of how that merchandise was

displayed in the Wal-Mart store in the New Hope

Common Mall?

A. This lcooks like how I remember it being
displayed.

Q. Did you -- when you were taking
photographs in general -- well, let me ask about

this particular photograph.

When you were taking this particular
photograph, did you move any merchandise around in
order to take your photograph?

A. I did not.
Q. When you in general were visiting
gstoresg, did you move merchandise around in order to

take photographs?

A. In general I did not.

Q. Were there exceptions?

A. Yes, there were.

Q. And when did you move merchandise?

A. There was an instance where shirts were

hanging in a circular rack and I wasn't able to
take them in the position they were so I turned

them out so I could take them. I moved shirts from
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Kenneth H. Taylor
cut underneath something if it was covered. If
there was a shirt from one of the schools
underneath other shirts, I pulled it out so you
could see it. I think that's it.
Q. Let's go to 1727, 1731, 1732, 1733 and
1734. I'm going to mark as Exhibit Number 333
full-size versions of each of those.
(OPPOSER'S EXH. 333, Champs Sports
photographs, was marked for identification.)
BY MR. ADLER:
Q. What are these photographs of?
A, They are photographs of the Champs
store in the Four Seasons Town Centre Mall in

Greensboro and merchandise inside that store.

Q. And do you remember visiting that
store?

A, I do.

Q. Looking at the second page, how does

that compare to your recollection of how that

merchandise was displayed in the Champs store in

that mall?

A, This is how I recall it being
displayed.

Q. Turning to the last two pages in this

exhibit, actually I think you just testified to
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this, but how was this merchandise displayed?

A. These were on the same circular rack.
My recollection was that they were not right next
to each other on the same circular rack, but they
were on the same circular rack and I just turned
them sideways so that I could get them both in the
same picture.

Q. Was there any labeling on the rack to
indicate which schools were where in the

cecllection?

A, No, it was just like a -- it was either
a gale rack or an overrun rack or something, it was
not a -- the only thing that might have been marked
was sizes.
MR. ADLER: Move to admit Exhibit 333.
MR. PATTERSON: No objection.
BY MR. ADLER:
Q. Bringing your attention to 1735, 1736
and 1737. I'm going to mark as Exhibit 334 a

full-size version of each of those photos.

A, What's the numbers again, 17 --
Q. 1735, 1736 and 1737.
A. Ckay.

(OPPOSER'S EXH. 334, Lids photographs,

was marked for identification.)
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BY MR. ADLER:

Q. What are these photos of?

A. Thege photos are of the Lids store in
the Town Centre Mall in Greensboro and the
merchandise inside of that store.

Q. Do you remember visiting the Lids store
in the Town Centre Mall in Greensboro?

A. I do remember that.

0. And if you'd take a look at these
photographs, how did these photographs compare to
your recollection of the Lids store in the Town
Centre Mall in Greensboro?

A. They are what I recall taking pictures
of in that store.

Q. And turning to the second page --

A. Which number is that?

Q. That would be 1742.

A. 367

Q. Sorry, 1736. 1It's the picture that has
the blue devil in the middle of it.

A. Okay.

MR. PATTERSCON: I think it's actually
35 if I'm not mistaken.

MR. ADLER: I apologize for not having

that --
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MR. PATTERSON: No, that's ckay. I
want to make sure we're all on the same page.

MR. ADLER: -- the numbers on the

blow-ups, the full sizes.
MR. McELWAINE: Yeah, Lids is 1737.

MR. ADLER: 1737. You're correct. So

1735,

BY MR. ADLER:

Q. Is that a -- well, how does that

compare to your recollection of how merchandise was

displayed in that Lids store?

a. That's how I recall it being displayed.

Q. Did you move any of the merchandise in

this store?

A, I did not.

Q. And the photographs will speak for
themselves so I'm sure that I'm going to get an
objection but nevertheless. In terms of the sort
of organization of merchandise with merchandise
from varicus schools mixed together, how common was
that in your travels of 130-some-odd stores you
visited, what percentage would you estimate?

MR. PATTERSON: Objection, leading,

calls for expert testimony, foundation.

BY MR. ADLER:



10

11

12

i3

14

15

le

17

18

19

20

21

22

23

24

25

22
Kenneth H. Taylor
Q. Based on your travels through 134
stores, what percentage would you estimate were

organized in this manner?

MR. PATTERSCN: Same objection, calls
for speculation.

THE WITNESS: Answer? I would say
about 85, 90 percent, something in that area.

BY MR. ADLER:

Q. Were there stores that were organized
with the merchandise from individual schools
grouped together? Let me see if I can make that a
little more clear.

Were there stores in which there were
hats and shirts that were from one school and they
were visually separated from hats or shirts or
other merchandise from another school?

MR. PATTERSON: Objection, leading.

THE WITNESS: Yes, there were.

BY MR. ADLER:

Q. Which stores -- can you recall which
stores were organized in that manner?

A. I recall that I think all of the Dick's
stores were organized that way. There were Steve &
Barry's stores that had parts of their store

organized that way. There was a -- I'd have to
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look at the pictures, but I think it's a Tailgaters
gstore in the Discovery Mall in Atlanta that was
organized that way.

Q. When you gave your 85 to 90 percent,
did that include those stores or not?

A. Yes, it did.

Q. So would those stores fall in the 85 to
90 percent or the 10 to 15 percent?

A. The stores that separated their
merchandise by store would fall in the smaller
percentage,

MR. ADLER: Let's go off the record.
(Off-the-record conference.)
BY MR. ADLER:

Q. Going back to the 334.

A. I'm sorry, which one?

Q. Exhibit 334, that's the --

A. Got it.

Q. -- Lids. Can you identify the source
of the hat in the upper left-hand corner of the --

what I believe is 17357
A. Yes,
Q. And what is the source of that USC hat?
A. It's a Southern California hat.

Q. And can you identify the source of the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

Kenneth H. Taylor

hat in the lower right-hand corner of that

photograph?
A. Yes.
Q. What's the source of that hat?
A. South Carolina.
Q. Was it -- let me ask it in a nonleading

way. What was your experience in terms of whether
it was usual or unusual to find merchandise from
the University of Southern California in proximity
to merchandise from the University of South
Carolina in the same retail store?
MR. PATTERSON: Objection, leading.
THE WITNESS: Answer? It was -- when

they were both in the same store, it was fairly

commor .

BY MR. ADLER:

Q. And when they were both in the same
store, would your photographs reflect that they
were both in the same store?

A. Yes.

MR. PATTERSON: Objection, leading.
BY MR. ADLER:

Q. Turning to the same page -- or same

exhibit, the photo in 1736, the first hat -- I

don't quite know how to describe that position.
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The hat -- I would say the red hat with the white
piping but even that doesn't describe it. The
first complete hat in the upper right-hand corner

of that photograph, do you see that hat?

A. Yes.

Q. What are the colors on that hat?

A. A red and white.

Q. How usual or unusual was it to find
merchandise from a collegiate -- during your trip,

visiting your hundred-and-some-odd stores, how
usual or unusual was it to find University of South
Carolina merchandise that did not have black as

part of the merchandise?

MR. PATTERSON: Objection, leading,

foundation.
THE WITNESS: It was common.
BY MR. ADLER:

Q. And how common or uncommon was it to
find University of South Caroclina merchandise that
did not have red?

MR. PATTERSON: Objection, leading,
foundation.
THE WITNESS: Fairly common.

MR. ADLER: Let's go off the record.

(Off-the-record conference.)
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BY MR. ADLER:

Q. Going to Number 19 on the index and
drawing your attention to 1779, 1781, 1782 and
1784.

MR. ADLER: And I'm going to provide
the witness with a premarked exhibit marked 305
that is a full-size version of each of the
photographs I just identified.

(OPPOSER'S EXH. 305, Wal-Mart
photographs, was previously marked for
identification.}

BY MR. ADLER:

Q. Do you recognize these photographs?

A. Yes, I do.

Q. What are these photographs of?

A. The Wal-Mart store in High Point, North

Carolina and merchandise inside that store.

Q. And do you recall visiting the Wal-Mart
store in High Point, North Carolina?

A. I do.

Q. And how do these photographs compare
with your recollection of the High Point store
in -- of the Wal-Mart store in High Point, North
Carolina?

A. They are what I --
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MR. PATTERSON: Objection, leading.

BY MR. ADLER:

Q. You can answer.
A. They are what I recall.
Q. Was there other collegiate-branded

merchandise in the High Peoint store in High Point,
North Carolina?
A. I don't recall there being any other
collegiate-branded merchandise.
MR. ADLER: Move to admit Exhibit 305.
MR. PATTERSON: No objection.

BY MR. ADLER:

Q. Drawing your attention tc Number 40 on

the index.

MR, PATTERSQON: What are vou talking
about, 1740 or --

MR. ADLER: Yeah, see the index has
numbers before each of the labels and particularly
to 1925 and 1926 in terms of which photos. And I'm
going to provide the witness with a full-size
version of each of those two photos which have been
previousgly marked as Exhibit 307.

{OPPOSER'S EXH. 307, J. C. Penney
photographs, was previously marked for

identification.)
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previously marked as Exhibit 306.
THE WITNESS: Thank you.

(OPPOSER'S EXH. 306, Lids photographs,

was previously marked for identification.)

MR. ADLER:
Q. What are these photographs of?
A. This is the Lids store in the Augusta

Mall, Augusta, Georgia, and the merchandise inside
the store.

Q. How does the -- how do these
photographs compare to your recollection of the
Lids store?

A, It's what I recall.

Q. Drawing your attention actually to the
outside of the Lids store, you can see the
arrangement of the merchandise. How does that
photograph correspond to your recollection of what
the Lids store looked like when you visited?

A. It's what I recall.

Q. And on the next page, the two hats that
are in the middle of the page, do you recognize the
source of the middle hat on the left?

A, South Carolina.

Q. And the source of the middle hat on the

right?




10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

28

Kenneth H. Taylor

THE WITNESS: Thanks.

BY MR. ADLER:

Q. What are these photographs of?
A, This is the J. C. Penney store in the
Rock Hill Mall -- or the Rock Hill Galleria, Rock

Hill, South Carolina, and the merchandise inside

there.

Q. Do you recall visiting that J. C.
Penney store?

A I do.

Q. And how does this compare to your
recollection of that store?

A. It's what I recall.

Q. And is that how merchandise -- is that
how you recall merchandise being organized in that
J. C. Penney store?

A. Yes, that's how I recall it.

MR. ADLER: Move to admit Exhibit 307.
MR. PATTERSON: No objection.

BY MR. ADLER:
Q. Drawing your attention to Number 53 on
the index and particularly 1593 and 1994.
MR. ADLER: Providing the witness with
photographs that were previously marked -- I'm

sorry, full-size photographs of those two that were
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A. Southern California.

Q. Did you move any of the merchandise in

this store?

A. I did not.

Q. How does that compare to your
recollection of how the merchandise was organized
when you entered the store?

A. It's as I recall.

MR. ADLER: Move to enter Exhibit 306.
MR. PATTERSON: ©No objection.
MR. ADLER: Let's go off the record.
(Off-the-record conference.)

BY MR. ADLER:

Q. Going to Number 62 -- no, 63. Drawing
your attention to Photographs 2061, 2062, 2063,
2066, 2067, 2070 and 2073.

MR. ADLER: Let's mark as Exhibit 335
full-size photographs of each of the photographs I
just identified.

(OPPOSER'S EXH. 335, Sports Moments &
Memories photographs, was marked for
identification.)
BY MR. ADLER:

Q. What are -- do you recognize the

subject of these photographs?
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A. Yes, this is the Sports Moments and
Memories store at the Discovery Mills Mall (sic)
outside of Atlanta, Georgia. Lawrenceville is the
city.

Q. And do you recall visgiting the Sports
Moments and Memories store at the Discovery Mills
Mall ocutside of Atlanta, Georgia?

A. Yes, 1 do.

Q. And how do these photographs correspond
to your memory of how merchandise was displayed at
that store?

A. This is what I recall.

Q. Asking you to turn your attention to

the picture of the T-shirts.

A. 20667

Q. I'll take your word for it.

A. This picture?

0. Yes, for the record --

A, It's 2066, I think.

Q. -- since the board does not have the

advantage of seeing what you're pointing at, it's
the one with T-shirts in Plexiglas displays.

A. Yeah.

Q. How does that compare with how that

merchandise -- how does that photograph compare
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with your recollection of how the merchandise was

displayed when you entered the Sports Moments and

Memories store?

A, That's what I recall.

Q. Did you move any of that merchandise?
A. I did not.

Q. Turning to the page with the mugs.

A. Okay.

Q. How does that -- how does that display

correspond to your recollection of how the mugs
were digplayed at the Sports Moments and Memories
gtore?

A It's what I recall.

Q. Turning to the next page in the exhibit
which is a wall of hats and trash cans. How does
that picture correlate to what you recall of the
Sports Moments and Memories store?

A. It's what I recall.

Q. Did you have any interaction with the
staff at Sports Moments and Memories?

A. Yes, I talked to them.

Q. And were they helpful in assisting you
to find collegiate merchandise from the University

of Southern California and the University of South

Carolina?
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A. Yes.

MR. PATTERSON: Objection, leading.
BY MR. ADLER:
Q. Let me ask, did they make any
observations about that merchandise?
MR. PATTERSON: Objection, hearsay.

THE WITNESS: I don't recall what
observations they made.

BY MR. ADLER:

Q. Earlier when you were talking about the
places you visited, you mentioned that you visited
certain -- let me rephrase that. And again, the
testimony is what it is sc I'm not attempting to
characterize it.

But you said that you had gone on one
particular five-day trip and you had also stopped
in stores when you were otherwise traveling, is
that roughly correct?

A. That's right.

Q. And you mentioned the RDU store -- the
ACC sgtore at the Raleigh-Durham Airport.

A. Yes.

Q. Were there other places that you
stopped during your travels?

A. Outside of the five-day trip?
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Q. Yes.
A. Yes, I went to Glendale, California,
San Diego, California, Dallas -- I can't remember

the terminal, but I think it was B Terminal at the
Dallas-Fort Worth Airport, Miami, one of the
terminals in the Miami Airport.

Q. And did you follow the same procedure
in terms of taking photographs?

A. There weren't anything that -- I
didn't -- there wasn't anything to take a

photograph of. But yes.

Q. Well, let me see if I can separate
these.

A. Okay.

Q. Did you follow the same procedure when

you went to Glendale?
A, Yes.

Q. And were there things to take photos of
in Glendale?

A. Yes.

Q. Did you follow the same procedure when
you were in San Diego?

A. Yesg.

Q. And were there things to take

photographs of in San Diego?
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A. Yes.

Q. Did you follow the same procedure when
you were in Dallas?

A. Yes.

Q. And was there anything to take
photographs of in Dallasg?

A. No.

Q. Did you follow the same procedure in
the Miami Airport?

A. Yes.

Q. And was there anything to take
photographs of in the Miami Airport?

A. No.

MR. ADLER: Let's go off the record.
(Off-the-record conference.)
MR. ADLER: Let's go back on the
record.
BY MR. ADLER:

Q. I'm going to mark as Exhibit 336
full-size photos of 1741, 1742 and 1743 on the
index.

{OPPOSER'S EXH. 336, Foot Locker
photographs, was marked for identification.)

BY MR. ADLER:

Q. And pursuant to a conversation off the
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record, I'm going to ask you what we call -- what
we were going to call the standard set of questions
for each of these photographs.

The first of the standard set of
questions is -- well, before we get to the standard
gset of questions, what is this a picture of?

A. The Foot Locker store in the Four
Seasons Town Centre in Greensboro.

Q. And the first of the standard set of
questions is: Do you recall visiting the store you
just identified?

A. Yes.

Q. How do the -- second of the standard
set of questicons is: How dc the pictures
correspond to your reccllection of your visit to
that store?

A, It's what I recall.

Q. The third is: How do the pictures of
the merchandise correspond to your recollection of
how the merchandise was displayed when you entered
that store?

MR. PATTERSON: Objection. You've got
to limit it a little bit.
MR. ADLER: Okay, let's make that --

because this is going to be a standard question,
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let's make it very clear.
MR. PATTERSON: Right.

MR. McELWAINE: Right.

BY MR. ADLER:

Q. How do the pictures ¢f the merchandise
in those photographs correspond to your
recollection of how merchandise was displayed in
that store when you entered it?

A, It's what I recall.

Q. Did you move the merchandise in that
store?

A. I did. I moved the USC shirt that's
under here up here so you could see the picture of
it.

MR. McELWAINE: Mike, can we go off the
record? I'm sorry.

MR. ADLER: Sure.

(Off-the-record conference.)
BY MR. ADLER:

Q. To clarify the standard gquestion, the
standard question is: How does the merchandise in
the specific photograph correspond to your
reccllection of how that specific merchandise was
displayed when you entered the store?

A, It's what I recall.
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Q. And the next standard question is: Did
you move it? And in this case, I think you
indicated that you had.

A. Yes. I moved the black USC shirt out
from under the, I think, Louisville Cardinals
shirts, I believe, so that you could see it. You
can see it in the other photograph of where it was
before I moved it.

MR. ADLER: Move to admit Exhibit 336.

MR. PATTERSON: No objection.

BY MR. ADLER:

Q. Drawing your attention to Number 15 and
gpecifically 1762, 1763, 1764, 1765 and 1766.

A. Okay.

Q. And I am marking a full-size version of
those photographs as Exhibit 337.

(CPPOSER'S EXH. 337, Steve & Barry's

University Sportswear photographs, was marked for
identification.)
BY MR. ADLER:

Q. What is this a picture of?

A. This is a picture of a Steve and
Barry's store in Oak -- Oak Hollow Mall in High

Point, North Carolina, and the merchandisgse inside

that I took pictures of.
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Q. Just for the record, the answer to the
standard questions that would be -- I want to be
clear sco that there's no confusion. My question to
you is basically: Does this fit in all the
standard questions?

MR. ADLER: And because the first one I
asked the standard guestions on we got an atypical
answer, I think we should agree on what the witness
will tell us if there's something different, which
ig --

BY MR. ADLER:

Q. -- we will assume unless you say
otherwise that you remember the store and that this
is an accurate reflection of what you recall from
the store and that as to the specific merchandise
reflected in the photographs, this is a reflection
of what you recall that merchandise looking like
when you entered the store and finally, that you
didn't move the merchandise.

A, Okay.

Q. Are those assumptions correct as to
this exhibit?

A. That's correct.

MR. ADLER: Move to admit 337.

MR. McELWAINE: No objection.
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BY MR. ADLER:

Q. Drawing your attention to Number 23 in
the index and particularly 1804, 1805 and 1806 and
I'm going to mark full-size versions of those
photographs as 338.

(Off-the-record conference.)

(OPPOSER'S EXH. 338, Hat World
photographas, was marked for identification.)
BY MR. ADLER:

Q. What is this a photograph of?

A. This does not match what's on 1804,
1805 and 1806,

Q. You're right, it doesn't. I had missed
a whole page. I apologize for that.

MR. ADLER: Let the record reflect that
Exhibit 338 is, in fact, a full-size version of
1770, 1772, 1773 and 1774.

BY MR. ADLER:

Q. Is that correct?

A. Yes.

Q. What are these photographs of?

A. This is the Hat World store in Oak

Hollow Mall in High Point, North Carclina.
Q. And if I asked you the standard

guestiong, would there be any atypical answer?
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A. No.

Q. Well, let me ask, did you move any of
the merchandise in that store?

A. I did not.

MR. ADLER: Move to admit 338.
MR. PATTERSON: No objection.
(OPPOSER'S EXH. 339, Sports Fan-Attic
photographs, was marked for identification.)
BY MR. ADLER:

Q. Going now to 1804, 1805 and 1806, which
is 339, not 338. What are these photographs of?

A. The Sports Fan-Attic in Hanes Mall in
Winston-Salem, North Carcolina.

Q. And if I ask you the standard
questions, is there anything unusual or different
about these photographs?

A, No, there is not.

MR. ADLER: Move to admit 339.

MR. PATTERSON: No objection.

MR. McELWAINE: Could we go off the
receord?

(0Off-the-record conference.)

MR. ADLER: Off the record we've had a
discussion with counsel on how to handle the volume

of these and with the exception of certain ones
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that the photo index does not -- the checkmarks on
the photo index do not reflect the photographs in
the exhibits, we are simply going to ask the
witness to review the exhibits in bulk and I am
going to move those exhibits in in bulk. And
counsel have agreed from South Carolina that they
are reserving objections as to hearsay and
relevance but otherwise unless specifically
identified at the end of this process will not be
objecting to the entry of the exhibits in bulk, is
that correct?

MR. McELWAINE: Well, I mean, we want
the ability to object to hearsay and relevance
obviously --

MR. ADLER: Correct.

MR. McELWAINE: -- later on in the
brief so that's --

MR. ADLER: Right. You're reserving
those objections.

MR. McELWAINE: Right, we're reserving.

BY MR, ADLER:

Q. Directing your attention to Number 2,
and particularly Photographs -- oh, no, strike

that.

Directing your attention to Number 78
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and particularly Photographs 2170 and 2171.

MR. ADLER: Mark that as -- mark those
full-size versions of those as Exhibit 341.

(Off-the-record conference.)

(OPPOSER'S EXH. 341, Lids photographs,
was marked for identification.)

MR. ADLER: And just to explain, we are
going through thig exhibit because it was not one
that we previocusly intended to introduce so it's
not checked off on the Marksmen photo index.

BY MR. ADLER:
Q. What is Exhibit 3417
A. It is the Lids store in Northgate Mall
in Durham, North Carclina, and the merchandise
inside the store.
Q. In terms of the standard questions, is
there anything different about these photographs?
A. No.
MR. ADLER: Move the admission of 341.
MR. PATTERSON: No cobjection.
BY MR. ADLER:
Q. Directing your attention to Photos 2209
and 2211, which are not on the index, and marking

full-size versions of those photographs as Exhibit

342.
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(OPPOSER'S EXH. 342, Lids photographs,
was marked for identification.)
BY MR. ADLER:

Q. What do these photographs reflect?

aA. This is the Lids store in the Glendale
Galleria, Glendale, California.

Q. And if I ask you the same questions --
the standard questions about these photographs, is
there anything unusual about them?

A. No.

MR. ADLER: Move to admit 342.
MR. PATTERSON: No objection.
BY MR. ADLER:

Q. Turning in the index to Number 25. I'm
going to mark as full-size -- gorry, as Exhibit 343
full-size versions cof 1816, 1817, 1818, 1819 and
1820, starting with 1816 as the exhibit.

(OPPOSER'S EXH. 343, Lids photographs,
was marked for identification.)
BY MR. ADLER:

Q. What is Exhibit 3437

A, The Northgate Lids store in Charlotte,
North Carclina, and the merchandise inside the
store.

Q. And if I ask you the standard
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qguestions, is there anything unusual about the
photographs in 3437
A. No, there is not.
MR. ADLER: Move to admit 343.
MR. PATTERSON: No objectien.
BY MR. ADLER:

Q. Finally drawing your attention to
Number 28, I'd like to mark as Exhibit 344
full-size versions of 1840, 1842, 1843 and 1844 so
we've added 1843,

(OPPOSER'S EXH. 344, Pro Image
photographs, was marked for identification.)
BY MR. ADLER:

Q. And what is Exhibit 3447

A, It's the Pro Image store in Northlake
Mall in Charlotte, North Carclina and merchandise
inside the store.

Q. And drawing your attention to the third
picture -- well, let me first ask you are there
any -- if I ask you the standard questions, is
there anything unusual?

A, No, there's not.

Q. Drawing your attention to the third
picture. What is that a photograph of?

A. Ig that a close-up of the monotone
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South Carolina has? Is that the one you're
referring to?

Q. Yes.

A. It's a close-up of the dark-colored
monotone South Carolina SC hat.

Q. What color -- when you say dark

colored, can you describe what color it was.

A. It was grayish black.

Q. And what color is the insignia?

A. Same color, kind of faded at the
bottom.

Q. Locking at the proof sheet, which is

Exhibit 328, did you take all of these photographs?

A. Yes, I did.

Q. And were they true and accurate
reflections of the subjects of those photographs?

A. Yes, they were.

MR. ADLER: Move the admission of 328.
MR. PATTERSON: No objection.
BY MR. ADLER:

Q. And looking at the index leaving aside
the checkmarks and the handwriting, is this a true
and accurate reflection of the index created by
your camera when you took these photographs?

A. Yes, it is.
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MR. ADLER: Move to admit 329.

MR. PATTERSON: Preserve objections
with regard to the handwriting, but otherwise no
objection.

MR. ADLER: Let's go off the record to
allow the witness to review the remaining exhibits
s0 we can deal with them in bulk.

(Off-the-record conference.)

{(OPPOSER'S EXH. 340, Foot Locker
photographs, was marked for identification.)

MR. ADLER: So we had Mr. Taylor go
through some of the other exhibits that we had
identified to bring you today and some of them do
involve merchandise that's been moved so we'll do
those as separate individual exhibits and then the
remaining samples we will do as one big bulk
exhibit.

BY MR. ADLER:

Q. And let's start with Exhibit Number
340, which is Pictures 1811, 1812 and 1813.
Mr. Taylor, what is this?

A. Hold on one second, please. These are
pictures of the Foot Locker in the Hanes Mall in
Winston-Salem, North Carolina.

Q. And aside from whether any of them had
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been moved, is there anything unusual about these

photeographs in terms of the standard questions?

A. No.

Q. Has -- what has been moved in these
photographs?

A. The photo of the Carclina Gamecocks

shirt, 1813, was turned out from a rack so I could
photograph it.

Q. Was there any identifying mark on the
rack other than -- well, what identifying marks
were there on the rack?

a, Just size of the shirts.

MR. ADLER: Move to admit Exhibit 340.
MR. PATTERSON: No objection.
(OPPOSER'S EXH. 345, Champs Sports
photographs, was marked for identification.}
BY MR. ADLER:

Q. Marked as Exhibit 345, directing your
attention to Number 29 and specifically 1851, 1852
and 1853. What are these photographs of?

A, A Champsg store in Eastland Mall in
Charlotte, North Carolina.

Q. And other than whether anything has
been moved, is there anything unusual about these

photos in terms of the standard questions?
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A, No.
Q. And what has been moved?
A. The ghirts were folded out to take a

picture of them and I can't recall if I did it or a
store person did it, but one of us did it.

Q. So it just -- so that I understand,
they were previously folded and on shelves?

A. Yes.

Q. And you pulled them ocut. And you
pulled out both the Carolina and the USC Trojans
shirt?

A. Yeah, I did or one of the store people
did.

MR. ADLER: Move to admit Exhibit 345.
MR. PATTERSON: No objection.
(OPPOSER'S EXH. 346, Foot Locker
photographs, was marked for identification.)
BY MR. ADLER:

Q. Directing your attention to Number 38
and specifically 1913 and 1918 marked as Exhibit
346, full-gize versions of 1513 and 1918.

A, This is the Foot Locker in the Rock
Hill Galleria in Rock Hill, South Carolina.

Q. And other than whether something has

been moved in terms of the standard questions, is
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there anything unusual about this?

A. No.

Q. What was moved?

A, I pulled the black USC shirt out below
the Gamecock shirt so you could photograph it.

Q. And what -- the black USC shirt, was
there any other mark on the black USC shirt?

A. I think there was a Trojan logo.

Q. And do you recall what institution
sponsored that particular USC shirt?

A. Southern California.

MR. ADLER: Move to admit Exhibit 346.
MR. PATTERSON: No objection.
(OPPOSER'S EXH. 348, Player's
photographs, was marked for identification.)
BY MR. ADLER:

Q. Directing your attention to Number 62,
and particularly 2055, 2057, 2058 and 2059. TI have
marked as Opposer's Exhibit Number 348 full-size
versions of those photographs. Take a look at
that, please. What are the photos of?

A. This is the Player's store in Northlake
Mall in Atlanta, Georgia.

Q. Aside from anything that had been

moved, is there anything unusual about these
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photographs in terms of the standard gquestions?

A. No.
Q. What 's been moved?
A. The sales clerk pulled the Trojan

baseball jersey from the rack that was behind him
where you could see the Jackson jersey. My
recollection on the Carclina shirt was that it was
on the end rack there.

Q. So your recollection is that the
Carolina shirt was not moved?

A, Correct.

MR. ADLER: Move to admit 348.

MR. PATTERSON: No objection.

MR. ADLER: Go off the record for a
second.

(Off-the-record conference.)

(OPPOSER'S EXH. 347, Champs Sports
photographs, was marked for identification.)

MR. ADLER: Back on the record.
BY MR. ADLER:

Q. Drawing your attention to Number 44 and
specifically Photographs 1938 and 1%43. I have
marked as Opposer's Exhibit 347 full-size versions
of those two photographs. Can you tell me what

those are.
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A. This is the Champs in Columbia Place
Mall in Columbia, South Carolina.

Q. And aside from the question of whether
anything was moved, is there anything unusual about
these photographs in terms of the standard
questions?

A. No.

Q. And what was moved?

A. I pulled the USC shirt with the Trojan
on it out from under a stack of other shirts.

MR. ADLER: Move to admit Exhibit 347.

MR. PATTERSON: No objection.

(OPPOSER'S EXH. 349, Miscellaneous
store photographs, was marked for identification.)
BY MR. ADLER:

Q. We have marked as Exhibit 349 a
collection of additional photographs. I'm not
going to specifically identify them by number, they
are in the proof sheet so that information is
available on the record. If you would loock at 349,
I believe during the break you reviewed these
photographs.

A. Do I need to look at them all through
again?

Q. Well, just quickly to make gure these
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are the photographs you reviewed during the break.
A. Yes, these are the photographs I looked
through during the break.
Q. In terms of the standard questions, is

there anything unusual about the photographs in

3497
A. No, there's not.

MR. ADLER: Move to admit Exhibit
249 -~ or 3489.

MR. PATTERSON: 3497 No objection.

MR. ADLER: Other than the objections
reserved?

MR. PATTERSON: Right.

MR. ADLER: I have no further
questions.

MR. PATTERSON: Okay.
CROSS-EXAMINATION
BY MR. PATTERSON:
Q. Mr. Taylor, my name is Matt Pattersomn.
I'm here to ask you some questions today. A couple
things you mentioned that I want to go back to.
Number 1 is that you mentioned some notes.
What were those notes of?

A. They were taken after a visit to each

store.
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Q. And I believe you mentioned that you
took pictures in roughly 80 stores but you visited
135 stores, is that correct?

A, That's right.

Q. So your notes would have covered all
135 stores, is that right?

A, That's correct.

(APPLICANT'S EXH. 3, Photograph of a
hat, was previously marked for identification.)
BY MR. PATTERSON:

Q. I want to show you what's been marked
previously as Applicant's Exhibit 3. Do you

recognize that?

A. Yes.

Q. Tell me what that's a picture of.

A. It's a picture of a dark hat with red
lettering.

Q. And do you know the source of that hat?

a, South Carolina.

Q. How do you know that?

A. I've seen many of them over the course
of several days.

Q. Are you a sports fan?

A. Yes, I am.

Q. Did you recognize this as a South
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Carolina hat before you undertook this case?

A. I did not.

Q. So you never -- if you'd have seen this
hat on the street, you would have had no idea that
it was a South Carolina hat?

A. I would believe that's
correct.

(APPLICANT'S EXH. 1, Photograph of a
Trojans hat, was previously marked for
identification.)

(APPLICANT'S EXH. 2, Photograph of a
hat, was previously marked for identification.)
BY MR. PATTERSON:

Q. Let me show you Applicant's Exhibit 2
and Applicant's Exhibit 1.

aA. Ckay. Do you want me to hold on to
these?

Q. Yes. Do you recognize Applicant's
Exhibit 1 and 2°?

A. Yes, I do.

Q. Tell me what those are pictures of.

A, They are pictures of baseball hats with
SC logos on them,

Q. And in your time visiting 135 stores,

it's true, is it not, that you never entered a
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store which sold hats or apparel bearing the 8C's
as represented in Applicant's Exhibit 2 and 3 as
well as the -- I'm sorry. Strike that, let me
rephrase it.

It's true, is it not, in your visits to
135 stores you never saw a store which sold hats
and apparel which bore the SC marks in Applicant's
Exhibit 1 and Applicant's Exhibit 2 in the same
gtore where you saw hats and apparel which bore the
SC mark in Applicant's Exhibit 3, is that right?

MR. ADLER: Objection, vague and
ambiguous.

THE WITNESS: The ~-- that's true with
the exception of one store where the SC was on the
back, the Trojan SC was on the back, and that's
that hat right there.

BY MR. PATTERSON:

Q. What store is that?

A. That was a -- may I look at the index
real quick?

Q. Sure. This is a test.

A. It was the Pro Image store in the
Columbiana Mall in Columbia.

Q. Do you have pictures of that?

A. I don't have a picture. Well, I have a
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picture of the front of it.
Q. And the front of it does not have the

SC mark on the back, is that right?

a, That's correct.

Q. So that's based purely on your
recollection?

A. I purchased the hat.

Q. Okay. Tell me what instructions you

were given by Mr. Adler or anybody with his firm
when you undertook this project.

A, They gave me -- initially they said
when I was traveling to see if I noticed any South
Carolina or Southern California merchandise being
gsold in the store, if there was any stores that had
both -- if there's any stores that had both with
the SC logo for either school, any stores that had
the 8C logoc on a cap and then any stores that sold
collegiate merchandise that was mixed together side
by side, however you want to phrase that.

Q. Did they actually show you copies of
various logos from Southern Califormia and South
Carolina?

A. Yes, they showed me Exhibit 3 of --
they showed me this one, which is Applicant's

Exhibit 3, and then showed me Applicant's Exhibit
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Q. And after you undertook this
assignment, I assume you were able to differentiate
between the two hats, were you not?

A. Yes.

Q. You testified generally about your
compensation. Tell me specifically how you were
compensated for this assignment.

A. 175 an hour plus expenses.

Q. And how about for your appearance here
today, how are you being compensated?

A. 175 an hour.

Q. And I assume they pay for your travel

fees ag well?

A, Expenses, yeah.

Q. I believe you testified earlier that in
terms of the organization of apparel in the stores
you vigited, you estimated that 85 to 90 percent

were organized in a mixed manner?

A. Yes.

Q. Does that sound about right?

A, Yes.

Q. I need you to be more specific about

that. When you say organized in a mixed manner,

what do you mean?
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A. The merchandise was not organized by
school in that all the apparel or goods that were
scld were geparated by school. There would be
hats, for example, from a variety of schools sold
next to each other or on top of each other or in
close proximity.

Q. It's true, isg it not, though, that
those hats from different schools were still
organized together based on regional or conference

affiliations, is that right?

A. I'm not sure that that's true.
Q. So you don't know?
A. I can look at what I photographed and

answer that gquestion.
Q. Okay. Why don't you loock at what you

photographed and tell me if you can answer that

question.

A. Okay.

Q. Otherwise we can go through all the
exhibits.

A. I mean, it's a mix. If you look at --

for example, on the first page, 1677, it is
organized by region. If you look on the second
page, 1748, you have Michigan, Carolina, Florida,

so thogse are different conferences.
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Q. My question is --
A, I'm gorry.
Q. -- is it fair to say that in a majority

of the stores, at least those in which you toock
pictures, the brand or apparel is organized by
conference or by regional location?

A. I'm not sure it's the majority.

Q. Ckay. We'll start going through them
one by one.

MR. ADLER: Object, the pictures speak
for themselves.

MR. PATTERSON: I don't think the
pictures say where the school's located, so I take
exception to that, but your objection is certainly
noted. Off the record for just a moment.

(Off-the-record conference.)

(APPLICANT'S EXH. 23, Field Of Dreams
photographs, was marked for identification.)

BY MR. PATTERSON:

Q. I'm gocing to hand you Applicant's
Exhibit Number 23. Can you identify what those two
pictures are.

A. Thig ig the Field Of Dreams store in
the Glendale Galleria.

Q. Okay. The second picture?
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A. It's bumper stickers from professional
and university -- professional teams of California
and the University of Southern California.

Q. So those are all California entities,
is that fair to say?

A. That's correct.

Q. S0 those bumper stickers are arranged
regionally, is that fair to say?

A. Yes.

(APPLICANT'S EXH. 24, Champs Sports
photographs, was marked for identification.)
BY MR. PATTERSON:

Q. Now I'm going to hand you what's been
marked as Applicant's Exhibit Number 24. Can you
identify those pictures for me, please.

A. I believe these are the -- this is the
Champs store in the Glendale Galleria.

Q. And identify the second and third page
of that exhibit for me, please.

A. They are sweatshirts from USC, which is
Southern California, and UCLA, which the University
of Southern California in LA -- or the University
of California-LA, and -- and the last page are rain
slickers that have the same logos.

Q. And USC being Southern California and
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UCLA are both in the Pacific-10 Atlantic
Conference, is that right?

A. That's correct.

Q. And they're both located in Southern
California, is that right?

A, That 's correct.

Q. And, in fact, they're crosstown rivals,
is that right?

A. That's right.

(APPLICANT'S EXH. 25, Lids photographs,
was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 25.
Can you identify that for me, please.

A. I believe this is the Lids in the
Glendale Galleria.

Q. And identify the second page of that
for me, please.

A. It is various hats, USC, Cal,
University of North Carolina, Stanford, Texas.

Q. And again, University of Southern
California, Stanford and California are all West
Coast schools, is that correct?

A, That's correct.

Q. And in this picture the University of
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Southern California hat is directly above the
University of California hat, is that right?

A. That's correct.

Q. How can you tell that's a University of
Southern California hat?

A. I don't recall if I looked on the back
of it, but it looks like the lettering of the USC
hats that I've been shown.

Q. So you were able to differentiate it
based on the appearance of the hat, is that right?

A. I think so, vyes.

(APPLICANT'S EXH. 26, ACC photographs,
was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 26.
Will you identify that for me, please.

A, This is the ACC store in the
Raleigh-Durham Airport.

Q. So, in fact, this store, its entire
premise is based on conference affiliation, is that
right?

A, That's correct.

Q. If you'll look at the last two pages of
that exhibit for me. In fact, the shirts and

pennants represented there are all ACC schools?
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A. Yesg, they are.
(APPLICANT'S EXH. 27, J. C. Penney

photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 27.
If you can identify that for me, please.

A. I believe this is the J. C. Penney

store in SouthPoint Mall.

Q. Ckay. And where is SouthPoint Mall?
A. It's in Durham, North Caroclina.
Q. If you'll look at the last two pages of

that exhibit and just describe what you see for me.

A. I see NC State and Duke jersey jackets
in one photo and then Tarheel, Wolfpack, Duke and
NC State hats above Carolina sweatshirts.

Q. And those schools are all in the ACC,
is that right?

A. That's correct.

Q. And they're all located in North
Carolina, is that right?

A, That's right.

(APPLICANT'S EXH. 28, Finish Line

photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 28.
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If you can identify that store for me, please.

A. I believe this is the Finish Line store
in SouthPoint Mall in Durham, North Carclina.

Q. OCkay. And tell me what you see on the
second page of that exhibit.

A, Wake Forest, NC State, Duke, Carclina
towels and hats I think or shorts and hats or bags
and hats I think.

Q. And again, these are all schools that
are in the ACC, is that right?

A. That's correct.

0. And they're all arranged together in
this picture, is that right?

A. That's correct.

Q. And does that comport with your
recollection of how things were arranged in this
store?

A. For this part of the store, vyes.

Q. Do you recall things were arranged
differently in the other part of the store?

A. There were shirts that were arranged
like other photographs that I've taken at Finish
Line stores.

(APPLICANT'S EXH. 29, Omega Sports

photographs, was marked for identification.)
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BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 29.
Can you identify that store for me.

A. Omega Sports store in the New Hope
Commons Shopping Center in Durham, North Carolina.

Q. Can you identify for me by page --
strike that.

Look at each page and identify the
pictures for me, please.

A, Yes, there's basketballs with NC State,
North Carolina on one page. There's sweatshirts
with Wake Forest, NC State logos. There are hats
from Virginia Tech, Wake Forest, Carolina, North
Carclina, and there are mints from NC State, Wake
Forest, Virginia Tech. And I don't know this other
school.

Q. If I told you that was East Carolina,
would that sound right?

A. That's right. That's what it is.

Q. So these are all ACC schools except for
the last page, which is a collection of mints which
has East Carclina in there, is that right?

A, That's correct.

Q. And East Carclina is located in

Greenville, North Carolina, is that right?
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A. I think that's right.
(APPLICANT'S EXH. 30, Four Seasons/
J. C. Penney photographs, was marked for
identification.)
BY MR. PATTERSON:
Q. This the Applicant's Exhibit Number 30.

Can you identify that store and mall for me,

please.

A. It's the J. C. Penney in the Four
Seascns Mall at Greenboro -- Greensboro, Neorth
Carolina. And it's -- it's Duke, South Carolina,

NC State T-shirts and NC State, Wake Forest, North
Carolina golf shirts.

Q. And those are all ACC schools and
they're all located in North Carolina, is that
right?

A, That's correct.

MR. ADLER: Can we go off the record
for a second?

MR. PATTERSON: Sure.

(0ff-the-record conference.)

(APPLICANT'S EXH. 31, Sports Fan-Attic
photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit 31. Can




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

Kenneth H. Taylor

you identify this store for me, please.

A. I believe it's a Sports Fan-Attic in
the Four Seasons Mall in Greensboro.

Q. Look at the second page of that exhibit
and tell me what you see.

A. I see hats from Alabama, Auburn,
Clemson, East Carolina, Florida. That would be
Florida State.

Q. To your knowledge, are those schools

all located in the southeast?

A. Conference or region?
Q. Region of the country.
A, Yes.

(APPLICANT'S EXH. 32, Dick's Sporting

Goods photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 32.
Could you identify that store for me.

A. I believe it's the Dick's Sporting
Goods store in Windover Place in Greensboro.

Q. And on the second page of that exhibit,
tell me what you see.

A, Golf paraphernalia, covers, towels and
head covers from Duke, UNC, North Carolina and NCU.

Q. These are all North Carolina schools,
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is that right?

A. Yes.

Q. We'll keep going, but is it fair to say
that it's common in the stores you visited for
apparel or hats to be organized in some sort of a
regional or conference affiliation?

A. Yes.

MR. ADLER: Objection, asked and
answered.
BY MR. PATTERSON:

Q. Do you know if that -- if hats and
apparel were arranged in that fashion, and by that
I mean by conference or regional categorization, in
the majority of stores you visited?

MR. ADLER: Objection, asked and
angwered.

THE WITNESS: I'm sorry?
BY MR. PATTERSON:

Q. You can go ahead and answer.

A. Oh, okay. Could you repeat the
question. I'm sorry.

Q. Sure. Do you know if hats and apparel
were arranged by conference or regiocnal
categorization in the majority of stores you

vigited?
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MR. ADLER: Same objection.

THE WITNESS: I don't think it was the
majority, but they were arranged in that way in
stores and it was common that they were.

(APPLICANT'S EXH. 33, The Sports
Authority photographs, was marked for
identification.)

BY MR. PATTERSON:

Q. Okay. This is Applicant's Exhibit 33.
Can you identify that for me.

A. It's a Sports Authority in Greensboro
on Bridford Parkway, I believe.

Q. What do you see on the second page of
that exhibit?

A. I see Duke, NC State hats.

Q. And those are both North Caroclina
schools, is that right?

A, That's correct.

Q. And they're both in the ACC?

A. That's correct.

(APPLICANT'S EXH. 34, J. C. Penney
photographs, was marked for identification.)

BY MR. PATTERSON:
Q. This is Applicant's Exhibit 34. What

gtore is that?
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A. I believe this is the J. C. Penney in
the Oak Hollow Mall.

Q. What do you see on the second page
there?

A. Duke, Wake Forest Tech.

Q. Again both schools are in the ACC and
in North Carolina?

A. That's correct.

(APPLICANT'S EXH. 35, Finish Line
photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit 35. What
store is that?

A, I believe it's the Finish Line store in
the Ocala Mall.

Q. Tell me what you see on the second and
third page of that exhibit.

A. Hats from North Carolina, NC State,
Duke and on the last page, Duke, Carolina, NC State
sweatshirts.

Q. And again, thcose are all schools that
are in North Carolina and/or the Atlantic Coast
Conference, right?

A. That's correct.

(APPLICANT'S EXH. 36, Finish Line
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photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 36.
Can you identify that store for me.

A. This is the Finish Line store in the
Hanes Mall, I believe.

Q. And where is that mall?

A, That is in Winston-Salem, North
Carolina.
Q. Tell me what you see after the first

page of that exhibit.

A. Duke, Carolina, NC State.

Q. When you say Carolina there, do you
mean North Carolina?

A. Sorry, North Carolina.

Q. It's okay.

A. I think Virginia Tech. I can't make
out this one.

Q. But the apparel at least in these

pictures is all arranged by conference, is that

right?

MR. ADLER: Objection.

THE WITNESS: With the exception of
the -- the sweatshirts on the third page. Florida

is from the SEC.
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BY MR. PATTERSON:

Q. But they are also located in the
southeast region of the country, is that right?

A, That's correct.

(APPLICANT'S EXH. 37, J. C. Penney
photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 37.
Can you identify this store for me.

A, I believe it's J. C. Penney store in
the Hanes Mall in Winston-Salem.

Q. What do you see on the second and third
page of that exhibit?

A. University of North Carclina shirt -- I
mean hats and shirts and Duke shirts and hats. And
then on the third page, NC State, University of
North Carolina, Duke and a Charlotte team that I'm
not familiar with.

Q. And again, the universities referenced,
they are all in the Atlantic Coast Conference, is
that right?

A. That's right.

(APPLICANT'S EXH. 38, Lids photographs,
was marked for identification.)

BY MR. PATTERSCON:
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Q. Can you identify that store for me,
please. This is Applicant's Exhibit Number 38.

A, It's the Lids store, I believe, in the
Eastland Mall in Charlotte.

Q. Tell me what you see on the second page
of that exhibit.

A. North Caroclina, Clemson, Duke, South
Carolina, NC State hats,

Q. And again, are all those schools
located in either North Carolina or South Carolina?

A. Yes.

(APPLICANT'S EXH. 39, Foot Locker

photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 39.
Can you identify that store for me.

A, I believe it's the Foot Locker store in
Southpark Mall in Charlotte.

Q. What do you see on the second page of
that exhibit?

A. University of South Carolina, Clemson,
NC State and part of a Wake Forest hat.

Q. How do you know that's a University of
South Carolina hat?

A, I looked at that one. I remember that
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fuzzy logo.

Q. And all these schools are located in
either North or South Carolina, is that right?

A, That's correct.

(APPLICANT'S EXH. 40, Foot Locker

photographs, was marked for identification.)
BY MR. PATTERSCN:

Q. This is Applicant's Exhibit Number 40.
Can you identify that for me.

A, I believe that's a Foot Locker in Rock
Hill Galleria in Rock Hill, South Caroclina.

Q. What do you see on the second page of

that exhibit?

A. A Gamecocks jersey and a Clemson
jersey -- or T-shirt.
Q. Were you aware before you were retained

in this case that South Carclina was the Gamecocks?

A. Yes.

Q. Were you aware that their colors were
garnet and black?

A, I knew they had red in their color.

Q. Did you know before being retained in
this case that Clemson was South Carolina's chief
rival?

A, Yes,
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Q. Did you know that Southern Cal's colors
were cardinal and gold?

A. I knew -- yves, I knew -- didn't know if
it was cardinal or not, but I knew the colors.

Q. Did you know they had the Trojans as
their mascot?

A, Yes.

(APPLICANT'S EXH. 41, Hibbett Sports

photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 41.
Can you identify that store for me.

A. This is the Hibbett store in Rock Hill,
South Caroclina, Rock Hill Galleria.

Q. Can you tell me what you see on the
last three pages of that exhibit.

A. Various South Carolina hats. Let me
gee if there's anything else. OQOkay. Yeah.

Q. Those are all University of South
Carolina hats, is that right?

A. That's correct,

Q. And you recognized all those as South
Carolina hats, is that right?

A. That's right.

(A recess transpired.)
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(APPLICANT'S EXH. 42, J. C. Penney
photographs, was marked for identification.)
BY MR. PATTERSON:
Q. I hand you Applicant's Exhibit 42. And
tell me what store that is.
A. I believe it's the J. C. Penney gtore

in the Rock Hill Galleria in Rock Hill, South

Carolina.
Q. What do you see on the second page?
A. South Caroclina hats, a Budweiser, I

think that's a NASCAR hat, Clemson hat and a North
Caroclina hat.

Q. And are all those schools excluding the
Budweiser hat located in South Caroclina or North
Carolina?

A. Yes.

(Off-the-record conference.)
BY MR. PATTERSON:

Q. Do you know if Budweiser sponsors Dale
Earnhardt, Jr.?

A. I believe that's right.

Q. Do you know if he's based in Charlotte,
North Carolina?

A. I don't know where he's based.

Q. Do you know where Dale Earnhardt,
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Incorporated is by chance?

A I know he's from North Carolina, but I
don't know what -- specifically what area in North
Carolina.

(APPLICANT'S EXH. 43, Hat World
photographs, was marked for identification.)
BY MR. PATTERSON:

Q. That's Applicant's Exhibit 43. Can you
tell me what that store is.

A. I believe it's a Hat World in Columbia
Place in Columbia, South Carolina.

Q. And tell me what you see in the next
pages of that exhibit.

A. The first page is mostly South Caroclina
hats. There is a Georgia Tech Yellow Jacket hat
and some Clemson hats on the bottom.

Q. What about the next page?

A. The next page is South Carolina hats,
Clemson hats. I believe that's it, that's all I
can identify.

Q. At the top there, is that a College of
Charleston hat, do you know?

A, Yes. Well, it says Charleston. I
asaume that's College of Charleston.

Q. And all these entities on these last
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two pages are located in the southeast region of
the country, is that right?

A. Yes.

(APPLICANT'S EXH. 44, J. C. Penney

photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit 44. Can
you identify that store for me, please.

A. I believe it's the J. C. Penney Mall in
Aiken -- J. C. Penney store in Aiken Mall in Aiken,
South Caroclina.

Q. Can you tell me what you see on the
second page there.

A. A Clemson Tigers T-shirt and a Carolina
Gamecocks sweatshirt.

Q. And those are both in South Carolina,
is that right?

A. That's right.

(APPLICANT'S EXH. 45, Champs Sports

photographs, was marked for identification.)
BY MR. PATTERSON:

Q. I hand you Exhibit 45. Can you
identify that store for me.

A. It's the Champs store in the Augusta

Mall in Augusta, Georgia.
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Q. Tell me what you see on the second page
of that exhibit.

A. Sweatshirts from Clemson, South
Carolina, Georgia, looks like Notre Dame on the
bottom.

Q. The Clemson, South Carolina and Georgia
sweatshirts are all on the same rack, is that
right?

A. Yes.

Q. South Carclina and Georgia are both in
the Southeastern Conference, is that right?

A. Yes.

{({APPLICANT'S EXH. 46, Foot Locker
photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 46.
If you could identify that store for me.

A. I believe it's the Foot Locker store in
the Discovery Mills Mall in -- outside of Atlanta,
I believe it's Lawrenceville.

Q. What do you see on the second page
there?

A, Georgia Tech and Georgia hats and
gomething in the middle I can't identify, a black

hat.
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Q. And at the risk of being overly
obvious, Georgia and Georgia Tech are both schools
located in the State of Georgia, is that right?

A. That's correct.

(APPLICANT'S EXH. 47, Stadium Stuff
photographs, was marked for identification.)
BY MR. PATTERSON:

Q. This is Applicant's Exhibit Number 47.
Can you identify that store for me, please.

A. This is store in Lenox Square Mall in
Atlanta, Georgia. The index says it's Sports
Avenue. I remember recalling it was different than
what was on there, but I think they go by two
names, Stadium Stuff or Sports Avenue.

Q. But you feel fairly certain that it's a
sporting goods store or sports apparel store in the
Lenox Square Mall in Atlanta?

A, I feel certain of that.

Q. Will you identify what you see con the
gecond two pages of the exhibit.

A. Auburn University hats, South Carolina
Gamecock hat, Miami Hurricanes hat, North Carolina
Tarheel hat. On the second page, Auburn and South
Carolina hat.

MR. ADLER: I'm sorry, what numbers are
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these in terms of the photographs?

THE WITNESS: These are -- it's 2150 --

MR. ADLER: Ckay.
THE WITNESS: -- 2154 and 2155.
BY MR. PATTERSCN:
Q. And are those all located in the
southeast region of the country?
A, Yes.

(APPLICANT'S EXH. 48, Champs Sports

photographs, was marked for identification.)

BY MR. PATTERSON:

Q. I believe this is the last one I have.
This is Applicant's Exhibit 48. Identify that
store for me, please. '

A. I believe this is the Champs Store in
the Northgate Mall in Durham, North Carolina.

Q. What do you see on the second page of

that exhibit?

A. University of North Carolina hat,
Universgity of South Carolina hat, Florida State
hat, Miami Hurricanes hat, part of a Texas Longhorn

hat.

Q. Is it fair to say that all these

schools are located in the southeast region of the

country?
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A. Yes.

Q. In all of these pictures I've just
shown you, it's true, is it not, that all of these
items of apparel appear to have been grouped by
either conference affiliation or regional location?

A. Yes.

MR. ADLER: Objection, calls for
speculation; objection, asked and answered;
objection, documents speak for themselves.

MR. PATTERSON: OQff the record for just
a minute.

(Off-the-record conference.)

MR. PATTERSON: Back on the record.

BY MR. PATTERSON:

Q. Mr. Taylor, I've just shown Applicant's
Exhibits numbered 23 to 48 and you've looked over
each one. Do each of those pictures represent true
and accurate copies of photos you took when you
visited the malls?

A. Yes.

MR. PATTERSON: We move that 23 to 48
go into evidence.

MR. ADLER: I would note that they are
incomplete but that the proof sheet has the rest

and subject to that notation, no other objection.
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BY MR. PATTERSON:

Q. And Mr. Taylor, if you remember when
Mr. Adler showed you ccllections of photos, those
were actually incomplete in terms of not including
every single picture you took, is that right?

A. That's correct.

Q. When you were given instructions --
strike that.

Who actually gave you the instructions

when you carried out this assignment?

A. It was both Michael Adler and Mandy
Bora-Robertson -- Robertson-Bora.
Q. Did they tell you to focus on any

gpecific colors of apparel to photograph?
A. Not that I recall.
MR. PATTERSON: Let's go off the record
for a second.
(A recess transpired.)
MR. PATTERSON: Let's go back on the
record.
(APPLICANT'S EXH. 49, hat photographs,
was marked for identification.)
BY MR. PATTERSON:
Q. Mr. Taylor, I'm about to hand you

Applicant's Exhibit 49, which are according to the
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proof sheet 1818 and 1819. Can you take a look at

that and identify those -- what you see in those
pictures.
A. Thege are pictures I took from the Lids

store in the Northlake Mall in Charlotte, I
believe.

Q. And what do those pictures depict?

A. One picture depicts the South Carolina
hat with the SC logo on it and the other picture
depicts a Southern California hat with USC on it
and a Southern California hat with a Trojan on it,
a Florida State hat and a Georgia Tech hat.

Q. The shades of color involved in the
South Carolina hat and the Southern California hat,
are those different or are those the same?

A. They look different.

Q. In the 135 stores you visited, it's
true, is it not, that only four stores sold goods
which bore the SC mark in relation to Southern
California according to your pictures?

A. I think that's right.

MR. PATTERSON: No further guestions.
REDIRECT EXAMINATION
BY MR. ADLER:

Q. Let's start with the hat. I'm going to
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place in front of the witness a hat and a Pro Image
bag and I'm going to ask the witness if he
recognizes this hat and bag.

A, Yes, I do.

Q. And what is this?

A. It's a hat I purchased from the Pro
Image store in Columbia, South Carolina.

Q. And this is the hat that you were
testifying about earlier when you said that there
was an SC logo on the back of the hat?

A. That's correct.

MR. PATTERSON: 1I'm just going to
interpose an cbjection to this line of questioning
just based on the fact that this hat wasn't
produced to us, but you can continue.

MR. ADLER: All right, I'm going to
mark as Exhibits 350 and 351 two photographs.

MR. PATTERSON: Yeah, same objections
with these.

(OPPOSER'S EXH. 350, Photograph of a
USC hat with Pro Image bag, was marked for
identification.)

(OPPOSER'S EXH. 351, Photograph of the
back of a USC hat with Pro Image bag, was marked

for identification.)
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BY MR. ADLER:

Q. What are these photographs?

A. These are photographs of the hat I just
had in my hand.

Q. And do they accurately reflect the hat
that you had in your hand?

A. Yes.

MR. ADLER: I move the admission of 350
and 351.

MR. PATTERSON: Yeah, I'm going to
object based on the fact they hadn't been produced.
BY MR. ADLER:

Q. We were talking earlier about the notes
that you kept as opposed to the photographs --

A. Yes.

Q. -- and I want to address something.
During the course of your travels on this
agsignment, did you photograph -- well, let me ask
it -- how many of the stores that you visited did
you photograph the outside of?

A. All of them, I believe.

Q. And you reviewed the proof sheet last

A, Yes.

Q. And how many stores are reflect -- the
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outside of how many stores are reflected on the
proof sheet?

A. I believe it's 134 or right around
there.

Q. So even if the inside of the store was
not relevant, you photographed the outside and it's
reflected in this proof sheet?

MR. PATTERSON: Object to the form,
leading.

THE WITNESS: Answer? Yes.
BY MR. ADLER:

Q. Let's go through -- well, actually a
little bit about your background. You indicated
you are a sports fan. Did you play any sport in
college -- did you play an intercollegiate sport in
college?

A. Yes, I did.

Q. What sport was that?

A. Tennis.

Q. And what school did you go to?

A. Auburn University.

Q. And what -- where is that located?

A. Auburn, Alabama.

Q. And what region cof the country is that

in?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

Kenneth H. Taylor

A. Southeastern region.

Q. If you can take the pile of exhibits
that we just went through with counsel from South
Carclina and locking at Exhibit 23.

(Off-the-record conference.)
BY MR. ADLER:

Q. Do you recall whether there were any
other bumper stickers for sale in this particular
gstore besgides the ones reflected in the photograph?

A. I don't recall.

Q. Looking at Exhibit Number 24, were
there other sweaters for sale from other colleges
in this store other than the USC and UCLA ones
reflected here?

MR. PATTERSON: Objection, leading.
BY MR. ADLER:

Q. Let me rephrase. What other sweaters,
if any, were there in this mall in this particular
store begides the USC and UCLA ones?

A. I don't recall any other ones.

Q. What other rain slickers were there in
this store other than the USC and UCLA ones?

A. I don't recall.

Q. If you look at Exhibit 25. And was --

I think you testified that that's a University of
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Texas hat next to the USC hat on the right there?

A. Yes.

Q. What conference is the University of
Texas in?

A. I believe it's the Southwest
Conference.

Q. And how is it geographically related to
the University of Southern California?

A. It's in the middle of the country and
the University of Southern California is on the
West Coast of the country.

Q. Above the University of Texas hat, do
you reccognize that hat?

A. I think it's a Stanford hat.

Q. Looking at Exhibit 26, did the ACC
store carry any other goods besides ACC goods?

A. I don't recall any other goods.

Q. Turning to the next exhibit, 27. Did
the J. C. Penney store reflected here -- did this
particular J. C. Penney store carry any goods that
were not -- any collegiate licensed goods that were
not regional?

A. I don't think so. I don't recall any
others.

Q. In the --
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MR. ADLER: Off the record for a
second.

(Off-the-record conference.)
BY MR. ADLER:

Q. Directing your attention to Exhibit 28.

Off the record we determined that this is 1675 and
I believe it would be 1676 so if you can also loock
at those in the proof sheet.

A. Okay, yeah.

Q. And if you can take a look at 1678.
A Yes.

Q. Can you describe what's in 1678.

A. There is a -- it looks like SC Trojan

T-shirt, I believe it's a USC Trojan T-shirt, a
Tarheels T-shirt, a Wolfpack hat, Tarheel hat, I
think that's an NC State hat and a Duke hat, North
Carolina shirt and it looks like a Michigan shirt
and it looks like an Air Force shirt.

Q. Do you recall whether that store had a
University of Southern California Trojan hat in the
store?

A. I don't believe it did.

MR. PATTERSON: Object to the form.
BY MR. ADLER:

Q. What is your recollection as to whether
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there was a Air Force hat in that store?

A. I don't recall an Air Force hat.

Q. In that store were any of the hats
separated by either region or conference so that
one region or conference was in any way segregated
from another region or conference?

MR. PATTERSON: Object to the form,
leading.

THE WITNESS: This is the only hats I
recall. These are the only hats I recall.
BY MR. ADLER:

Q. In any of the stores that you
vigited -- let me step back.

How many of the stores that you vigited
had only regicnal schools for certain products?

A. A large number of them.

Q. So in those -- in those stores if there
were only regional productsg, obviously those
weren't separated from any other regions, correct?

A. That's correct.

Q. Those stores that carried more than
regional products, how many of them separated one
conference or region from another conference or
region?

MR. PATTERSON: Object to the form,
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leading.
THE WITNESS: None that I recall.
BY MR. ADLER:

Q. Loocking at Exhibit 29, which is the
Omega Sports.

A. Yes.

Q. Do you recall whether -- how many
nonregional schools do you recall being carried in
that Omega Sports?

A. I don't recall any.

Q. Turning to Exhibit 30. How many
nonregional schools do you recall being carried in
that particular J. C. Penney?

A. I don't recall any.

Q. Turning to Exhibit 31 and --

MR. PATTERSON: Off the record just a
second.

(Off-the-record conference.)
BY MR. ADLER:

Q. Looking at Exhibit 31 and directing
your attention to -- I believe this is the range
around 1744.

A, 1744.

Q. This is actually probably 1745.

A. 1745. Okay.
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Q. Can you describe the hatsg that are in
1748.

A. 1748. There is a North Carclina hat --
there are several North Carolina hats, there's a
Michigan State hat, two Michigan hats, Miami
Hurricane hat. I think that's a University of
Indiana hat, Kansas University hat, can't tell what
it is below the Kansas -- might be Kentucky, it
says UK. I think those are Florida State hats on
the far left, a white one and a red one. That's a
Georgia hat on the bottom and a Florida --
Univergity of Florida hat on the top left corner.

Q. And was that in the same store as the
rest of the exhibit -- rest of the pictures in
Exhibit 317?

A. Yes.

Q. Turning to Exhibit 32. What was the
mix of goods of regional as opposed to a
nonregional that were carried in Dick's -- in this
particular Dick's?

A. These were -- I believe were the only
collegiate goods at Dick's that were branded like
this, so it's just regional.

Q. Turning to Exhibit 33. What was the

mix of regional as opposed to nonregional goods in
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this particular Sports Authority?

A. This is the -- these are the only goods
that I recall being at the Sports Authority so it
could only be regional.

MR. ADLER: Let's go off the record for
a second.

(Off-the-record conference.)
BY MR. ADLER:

Q. All right, turning to Exhibit 38.

A. Do you have the proof sheet numbers?

Q. Yes, and directing your attention to
1863.

A. Thank you.

Q. And actually, if I can direct your
attention to 1867.

A. Okay. Hold one second. Ckay.

Q. If you can make it out, can you

describe the schools whose hats are reflected in

1867.
A. Locks like Florida State -- 18677
Q. Correct.
A. Looks like Florida State, Duke, Texas,

UNC, NC State. I don't know the kind of claw

hammer one.

Q. And is that --
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A. Florida State.

Q. Are those hats in the same store that
is reflected in Exhibit 387

A, Yes.

Q. Turning to Exhibit 41, which is a
Hibbett Sports.

A. On the proof sheet? Thank you. I
think I found it. 1It's 1919. It should be Rock
Hill.

Q. Right.

A, Ckay.

(Off-the-record conference.)
MR. ADLER: Back on the record.
BY MR. ADLER:

Q. Do you recall what the mix in this

particular Hibbett Sports was between regional and

nonregional schools?

A. It was completely regiocnal is my
recollection.

Q. Exhibit 42 is the J. C. Penney at 1925.

A. Okay.

Q. Do you remember what the mix of schools

was between regional and nonregional schools at
this particular J. C. Penney?

A. My recollection is these were the only




10

11

12

i3

14

15

le

17

18

19

20

21

22

23

24

25

97

Kenneth H. Taylor

hats, only goods, it was only regional.

Q. Jumping -- I'm trying to shorten this.
45 -- go to Exhibit 45. And that's Number 2000 on
the --

A. Ckay.

Q. Looking at Exhibit 45, what are the
sweaters that are reflected on the lower shelf, can

you recall what those were?

A. I can make out Notre Dame.

Q. And next to that, do you know what that
was?

A. I don't. I see it looks like two Notre

Dame shirts and I den't know what the one next to

it is. I don't recall.

Q. Looking at the proof sheet at 2001 --
A. Yes.
Q. -- can you identify the schools that

are reflected in those hats?

A, I believe they're University of Miami,
University of Texas, Michigan, University of
Georgia, University of Florida, I believe, and
South Carolina.

Q. And what conference are all those
schools in?

A. Florida and Georgia -- Georgia are in
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SEC, South Carclina and Miami are in the ACC, Texas
is in the Southwest Conference and I believe
Michigan is in the Big 10, Midwestern Conference.

Q. And was this photograph taken in the
same store as the rest of Exhibit 45?

A, Yes.

Q. Did you find goods from the University
of Southern California in the same stores as you
found goods from the University of South Carolina?

MR. PATTERSON: Object tc the form,
leading.

BY MR. ADLER:

Q. Let me reask that.

How frequently did you find goods from
the University of Southern California in the same
store that offered goods from the University of
South Carolina?

MR. PATTERSON: Object to form,
leading.

THE WITNESS: I did find them. I don't
know what the frequency was. Somewhere between a
guarter to half of the time.

MR. ADLER: No further gquestions.

MR. PATTERSON: I just have a little

bit on recross. Off the record for one second.
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(0ff-the-record conference.)
RECROSS-EXAMINATION
BY MR. PATTERSON:

Q. I just want to ask you a few questions
about the pictures that have been marked as 350 and
351. When were these pictures taken, if you know?

MR. ADLER: I will represent that I
took these photos.

THE WITNESS: Oh, the pictures, I'm
sSOrry.

MR. ADLER: The photos were taken
within the last four days.

BY MR. PATTERSON:

Q. If you locock at 351, there's a receipt.
A Yes.
Q. You've got it, okay. It looks tc me

like the hat was purchased on November 16th, 2005,
is that right?
aA. I think that's right. That's what was
on the receipt.
MR. PATTERSON: Nothing further.
MR. ADLER: ©No further recross.
{WHEREUPON, the proceedings concluded

at 1:37 PM.)
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Professional Reporter and Notary Public for the
State of South Carclina at Large, do hereby certify
that the witness in the foregoing deposition was by
me duly sworn to testify to the truth, the whole
truth, and nothing but the truth in the
within-entitled cause;

That said deposition was taken on Thursday,
March 2, 2006, at 10:26 AM, at the law offices of
Nelson, Mullins, Riley & Scarborough located at
1320 Main Street, Columbia, South Carolina, wherein
the adverse party was present through counsel, John
C. McElwaine, Esqg., of Nelson, Mullins, Riley &
Scarborough, LLP;

That the tegtimony of said witness was
reported by me, having not been disqualified as
specified in Rule 28 of the Federal Rules of Civil
Procedure, and was thereafter transcribed into
typewriting, and the pertinet provisions of the
applicable code or rules of civil procedure
relating to the notification of the witness and
counsel for the parties hereto of the availability

of the original transcript of the deposition for
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reading, correcting, and signing have been met,

I further certify that I am not a relative
or employee of a party, a relative or employee of
an attorney or agent ¢of a party, or interested
directly or indirectly, in the interference either
as counsel, attorney, agent or otherwise.

In witness whereof, I have hereunto
subscribed my name this 18th day of March, 2006 at

Charleston, Charleston County, South Carolina.

‘TT?U¢«; ;Z A616072é&24/

Terri L. Brusseau,

Registered Professicnal
Reporter, CP, CRR
My Commission expires

May 7, 2006.
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